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REDUCTION OF STEPS
REDUCTION OF DELAYS

REDUCTION OF PAPER
PROCESSING

REGULATORY RA TIONLI-
SATION AND HARMONI-
SATION

CODIFICATION

DELEGATION OF AU-
THORITY

DEBUREAUCRATISATION
AND REORGANISATION

REGULATORY COST RE-
DUCTION

DEREGULATION

CLARIFICATION AND
TRANSPARENCY

IMPROVED INFORMA-
TION

Remedies and Solutions : a wide range of
choice

The analytical process conducted in the first phase of a
simplification initiative is expected to lead to the identification of
sustainable solutions presented in very clear policy statements
to be consequently translated into regulations and innovative
management formulas,

The variety of options available to the decision makers is fairly
broad. There is no rigid scheme of
remedies.

pre-set solutions and
According to the identified sources of complexity,
adequate and coherent remedies are to be considered and
carefully assessed . In a certain way this process of evaluation is
a fairly similar to the so called Regulatory Impact Analysis (R.1.
A.): Like in the R.LA. the analysis is no longer ex post (like in
simplification) but ex ante since it considers the possible future
effects and impact that the proposed remedy can have on citi-
zens and institutions in terms of costs, sustainability and ulti-
mately simplification of the administrative processes. The proc-
ess as just described, proves that Simplification and Better
Regu!ationﬁare two components of one single process which can
not be kept separated. There is necessary synergy between
simplification and Better Regulation like in a chain reacticn
where the element of mere deregulation is practically neutral-
ised. The most perceivable benefit of such chain reaction is the
prevention of any possible regulatory vacuum and continuity of
ihe protection of public interests according to updated formulas
and modern standards and rules in tune with needs of the com-
mumity.

As already stated the range of possible solutions is pretty wide
since the remedies are to be adapted to the contingent reality
and the actual terms of the complexity. It is therefore difficult to
imagine a fixed checklist of remedies. It is to be left to the
administrator in charge of simplification to conceive remedias
which keep into consideration the socio economic environment
in which the precedure and its rules have been generated, the
causes and reasons of complexity and for what reason the
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procedures have been structured or have become complex
and difficult to manage. Finding an answer to these questions
helps to conceive remedies which in most of cases may
appear unconventional but certainly inspired by common
senses. Although flexibility, creativity, common sense and
determination to move away from hard to sustain traditional
formulas are the suggested main guiding parameters for
finding ad hoc remedies to administrative complexity , it is
possible to consider some categories of solutions as a broad
and generic term of reference for solutions. As there are no
preset remedies equally no remedy can be ruled out a priori.
Careful ewvaluation of pros and cons for any solution is
strongly advised. The choice of remedies can be facilitated if
we consider what simplification is about . In this respect we
must remember that Simplification should consubstantiate
itself into the following solutions and conform to the following
criteria and principles:

REDUCTION OF STEPS

simplification of administrative procedures, and of the

any other procedurz heing closely connected or instru-
mental to them, is pursued for the purpose of reducing the
number of the procedural steps and the number of admin-
- istrative offices to be involved. -

‘ REDUCTION OF DELAYS};_;- L

reductlon of the delays for the conclusmn of the proce-

dures and standardisation of the delays expected for the

of completlon of procedures which have similar character-
istlcs
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" REDUCTION OF PAPER PROCESSING

Reduction of the number of documents to be pro-
vided in a procedure and certificates by introduc-
ing aiternative and substitutive forms of declara-
" tion and certification like the citizens’ auto- "~
certification for facts concerning their personal
status, titles and acquired rights

REGULATORY RATIONALI' N
AR CAND -
HARMONISATION

klnd carrred out by dlfferent admlnlstratrons or dlf;f
ferent offices of the same admlmstratlon,

| CODIFICATION

reductron in the number of admlmstratlve proce-
dures and consolldatmn of those procedures that
refer to the same actwlty, in consolldated acts
which re-unite in one only prescnbed text provn-
sions commg from differently ranked normatrve
sources for the purpose of respondmg to the: need
for srmpllt' catlon and cogmtlon of norms

ENHANCED DELEGATION OF AUTHORITY

transfer to individual executives, belonging to the

public administration, decisional functions which

do not require, due to their specificity, collegial
decision making procedures.
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DEBUREAUCRATISATIO .‘
“And
REORGANISATION

Thrs may entail also redeﬁmtlon and redlstnbutlon of
competencres ‘amonyg offices, integration of alike

- functions, suppression_of organs which. become:r

- dundant and constitution of mterdepartmental cen-:

, tres grouping various competencles which can: b

' - exercised through one. smgle procedure

- REGULATORY COSTS REDUCTION

- abolition of procedures that entail, for both the ad-

'ministration and citizens, costs higher than the actual

j&.f"'Bené‘fits and their substitution, where possible, with

alternatlve measures primarily axed on self-regulation
by the concerned parties;

~ DEREGULATION
abolition of those procedures thaf 'represent a depart j

from general procedural norms when conditions . justn-
fying a drfferent procedural approach cease to eXIsf y

_ abolition of procedures which do not res'pond 'any""' I
| " longer to the purposes and. objectives set' by sector.:
_specific legislation or which conﬂ|ct with: the general :

prmc:ples contamed in the natronal Iegal system,

CLARIFICATION AND TRANPARENCY

;_';:Slmpllfled language of normative texts and adminis-
“frative instructions concerning content and conduct
- of formalities in order to make aware wide shares of
‘citizens about their position in relationship with the
public administration and make more effective and
transparent the interaction between citizens and ad-
ministration



o iMPROVED INFORMATION

;Strengthemng of |nformat|on m‘edla and-procedures in
c:[itat’ i and circulation

R ATt

‘of information and dat already. held by the publlc ad-

, Constant and up ated mformatlon to cmzens about
__changes and lmprovements concerning admlmstratlve
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Situation

Primary Regulation
Generic and flexible

Technical Solutions. How to deal with :

The Simplification of Rules

The Simplification of Administrative Acts

Remedies applicable to Procedures

Simplification of Rules

Simplification of procedures requires, necessarily, the amend-
ment of those rules which establish and govern the functioning

of the procedure,

There are four main situations where complexity of rules re-
quires an ad hoc approach to simplification. These four situa-
tions can be summarised in the following schemes :

Normative Complexity

CASE 1

Effects

Remedy

L

Secondary Regulation
Normative vacuum or
incomplete/inadequate
normative coverage

Uncertainty about the
prevailing and applicable
rules and procedures

I ;

arbitrary, non-transparent
and abusive management of

procedures

Regulatory Initiative
Re-define terms of pro-
cedures by interven-
tion on Secondary
Regulation only tofill
gaps and eliminate
vacuum

Easier and straight management of proce-
dures
Streamlined reference basis of rules

A
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CASE 2

Situation . Effects

Remedy

Incoherent management

Primary Regulation of procedures

Generic and flexible

Application of obsolete
* rules and procedures

Y

- = Performance of redun-
Secondary Regulation dant acts
excessive number-of
redundant, overlapping or:
conflicting

Regulatory Initiative :
Focusing mainly on
Secondary Regulations

Positive : harmonisa-
tion, compilation, codifica-
tion

Negative : repeal. dele-
tion.

Leaner body of rules

Clearer terms of reference for manag- |«
ing procedures
Transparent management of proce-

Case 3

Situation Effects

Primary Regulation
Excessively detailed, specific and
inclusive of elements which are
matters for secondary regulation

Rigid Administration

\ Complex procedures

for improvement and
@ amendment of rules
and procedures

Secondary Regulation | _~* )
Missing or largety incomplete Narrow margin of
autonomy for the ad-

ministration

Remedy

Clearer and more manageable set of rules
Simpler procedures
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Regulatory Initiative
At both levels of
Primary and Secondary
Regulation

Positive : De-legification,
codification, harmonisation
Fill normative gap with new
regulations

Negative : repeal amend-
ment, deletion




]

Situation

Primary Regulation
Excessively detailed, specific and
inclusive of elements which are
matters for secondary regulation

4

Secondary Regulation
excessive number of redun-
dant, overlapping or conflicting
rules

CASE 4

Effects

Remedy

tncoherent management of
procedures

Application of obsolete

\ rules and procedures

Performance of redundant
acts

Rigid Administration

Complex process for im-

A provement and amend-

ment of rules and proce-
dures

Narrow margin of auton-
omy for the administration

Regulatory Initiative
At both levels of
Primary and Secon-
dary Regulation

Positive ;: De-
legification, codification,
harmonisation

Fill normative gap with
new regulations, re-
reguiation

Negative : repeal
ameandment, deletion

Slimmer, more focused, more dynamic and flexible sys-
tem of rules and procedures.
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INTERVENTION ON RULES AND LEGALITY

The amendment of rules may create serious problems tiil the
point of becoming a relevant constitutional issue. Usually Sim-
plification is a task under the jurisdiction of the Government
{Executive) , responsible, among other things, to carry out all
activities ensuring the proper functioning and management of
its own structures. The process of administrative reform and
consequently of normative and procedural simplification as
parts of this process, are the responsibility of the Executive. The
main technical problem which arises in this case is to what ex-
tent the Executive can intervene on normative texts , therefore
acting “ultra vires” { beyond its own constitutionally established
capacity to intervene in negative or positive law making.). This
problems is exclusively circumscribed to the amendments of pri-
mary regulations { laws, decree laws) for the amendment of
which the Parliament (The Legislative) is the scle constitution-
ally competent authority. In ltaly for example the effectiveness
of the simplification process, in a certain period, was under risk
due to the strict application of the division of powers between
legislative and executive. Some countries have along and con-
solidated tradition of regulating matters by the most authorita-
tive and difficult to amend instruments such as primary reguta-
tions. Such rigidity, as a matter of fact, precludes any efforts to
adapt rules to a changing social economic and political envi-
ronment. This excess of conservativism, in the [ong run, turns
out to be detrimental to any efforts toward reform. In the Italian
~ case, if no legislative formulas in line with the constitution would
have been found, the risks were either to generate constitu-
tionally illegitimate simplified procedures ( due to the illegiti-
mate amendment of primary regulations governing them by a
non competent power of the State) or to make more difficult
and restricted in terms of opportunities, and consequently less
effective simplification. The Iitalian legislator has found some
formulas which have avoided such risks and consequently
paved the road to large programmes of simplification with rap-
idly tangible effects. The technical solutions to the problem in
this case are : de-legification, codification and legislative dele-
gation.
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LEGISLATIVE DELEGATION

This instrument is not exactly available to the agents of sim-
plification for the conduct of their activities but is rather instru-
mental to the extension of powers to the Executive to carry out
active legislative functions upon mandate received from the
Legislative for specific matters agreed by the Parliament. In
concrete terms, the submission form the Executive to Parlia-
ment, of a programme of regulatory reform inclusive of simplifi-
cation | upon endorsement from Parliament. On the basis of
such delegation the Executive can carry out, within the terms
established in the act { in this case the approved programme)
all actions needed to carry out effective reform and simplifica-
tion. This mandate includes also terms of reference on what
simplification, for example, is supposed to consist of ( lie. de-
legification , auto certification, decentralisation etc...}

DE-LEGIFICATION -

Regulating matters by laws is in many countries a well con-
solidated practice. The reasons of such practice are to be
found in the need to provide rules with a solid basis of con-
sensus which translates into more authoritative and powerful
rules. Such rules, once enacted, become difficult to amend
unless a consensus to change, broader than the one needed to
formulate them, is available. This makes the overall legal and
administrative change rigid and non responsive to change. The
ltalian legislator has surrounded this obstacle by delegating to
the Executive, the power to amend, repeal and abrogate primary
regulations which are source of complexity .

Such delegation of legislative functions is different from the
one examined in the paragraph here above. It consists in at-
tributing to the executive the power to lower the rank of anen-
tire primary regulation to the secondary level so that the au-
thority in charge of simplification can operate more freely
amendments or abrogation of rules which have caused com-
plexity. This power is subject to specific delegation upon ap-
proval from the Legislative of an annually proposed programme
from the Executive. By approving the programme of regulatory
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reform inclusive of simplification the Parliament extends the
power of de-legification for only the areas of intervention indi-
cated in the programme. This solution which is tightly moni-
tored by the parliament, in Italy, has allowed the successful
simplification of important procedures for large sectors in the
social and economic fields.

CONSOLIDATION

Another way of dealing with regulations, less radical than de-
legification is Consolidation means bringing together multiple
texts that regulate a particular area into one, with or without
minor changes to the substance, Major changes to substance
are carried out when the regulation is simplified.

In this context, consolidation is used in its generic sense and
includes both codification and recasting. The term “legally
effective consolidation” means production of a consolidated text
that has legal effect, through either codification or recasting.
The rapid growth in the production of regulations has made it
particularly necessary to make an effort to bring all these
texts together in an ordered fashion based on various
regulatory subject headings which together make up “the

]

law”.

The strengthening of democratic principles demands-the
widest and easiest possible access for citizens to the rule
of law. This demand particularly concerns those involved
in the practice of the law, whether they are public
administrations, the courts or the legal advisors of
persons brought before the courts.

Wherever it is undertaken, the work of legally effective
consolidation has two main objectives:

1. To make the body of laws and regulations more
coherent and, therefore, to facilitate reforms and
simplification. One of the main aims — with a view to
ensuring clarity and therefore legal security — is to
identify and correct illogical elements,
inconsistencies and gaps in the existing regulations
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and also to harmonise and, if necessary, madernise
the legal force by subject, ensuring coherence and
-providing a system of cross-references between
anguage used. Another aim is to eliminate obsolete
provisions from the law currently in force.

2. To make the law easier to find out about and
understand for its users, thereby increasing
compliance with laws and regulations. This involves
presenting the law currently in subjects (and

“therefore between codes or other legal acts) and —
through constant updating - offering an easy
means of consulting the law currently in force.

CODIFICATION

codification consists in simple normative streamlining and har-
monisation not requiring active legislative initiative . The term
“official codification” is used to describe the process of
repealing a set of acts in cne area and replacing them with a
single act containing no substantive change to those acts, It
thus produces a text with legal effect.

[n some EU countries (for example France), the meaning of
codification is closer to the European term recasting (see
below) - that is the process not only brings together multiple
texts into one, but also makes changes to remove out-of-date or
nonsensical provisions or correct gaps. It also has the sense of
“incorporating into a code” in those countries that have such a
legal structure. In this report codification is used in the
European sense unless specified otherwise by the context.

RECASTING (REFONTE)

This term is used to describe a combination of codification and
substantive changes. It is not however wholesale repeal or,
generally, major review of regulation,
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CLARIFICATION OF NORMATIVE TEXTS

One of the main causes on complexity is often generated by the
difficulty to provide fast accurate interpretation about the
applicability of rules to certain procedures or about the
gudelines for its management

Clarification of normative texts and guidleines is one of the most
frequently used remedies for simplification. Clear texts
syntactically well structured , liguistically comprehensible texts,
simply described processes understandable for the low
educated user are the first step in simplification. In many
countris the simplification exercise has started with the
definition of glossaries where technical words are substituted
with more commonly used synonims. Graphic presentations of
forms and guidelines are made to direct the attention of readers
on the relevant portions of text. The elimination of lexical
ambiguities, the introduction of straight and positive statements
are also aspects of the simptification of laguage. Esoteric
language hinders transparency effectiveness and access to
information. This privilege that certain classes of administrators
and politicians have protected for many centuries collides with
the principles of simplification.

Simplification can therefore be simpler than what one can

imagine especiatly when the recourse to clear understandable
language is the best solution.
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The Simplification of Administrative
Acts

eh

N

A Certificates

B Auto certification

C. Cumulative Acts

D Extension of validity in time
E Simplification of forms

A. CERTIFICATES

The Public Administration frequently imposes on citizens the
obligation of providing documents and statements certified by a
public officer or public notary. This practice often represents an
un-necessary burden on the citizen both in financial terms and
consumption of money. In many cases, as a matter of fact the
certification is just a redundant step which does not makes
necessarily truer the content of the document or-of the state-
ment. The notarisation of unilateral declarations concerning ex-
pressions of will like in the case of confirming the decision to

hire a person for a private job, is redundant, costly and time
consuming.

Under particular circumstances the notarisation of copies of
public documents can also be considered as a redundant act .
This is particularly true when such documents are easily trace-
able from the original issuer of the originals and consequently a
comparison with the. original can be performed by the con-
cerned office of the public administration. Forgery, false decla-
rations in public acts, misrepresentation are crimes which can
be performed aiso through a perfectly notarised act produced
by a dishonest certifying authority . The Public Administration
shouid focus more on the control of the quality and truthful-
ness of declarations after receiving them rather than relying on
preventive measures of protection such as the “notarisation”
especially in a time when the access to electronic means of
communication can facilitate any type of manipulation. The re-
quest for notarised copies of official documents should be di-
minishing proportionately to the level of computerisation of offi-
cial records and archives in the Public Administration. Cross
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checking declarations and acts with the available records would
become a primary activity of the public administration rather
vaxing the citizen with the request to produce and deliver addi-
tional copies and amounts of paper.

B. AUTO- CERTIFICATION

This remedy is an additional solution to the inflation of notarised
certificates and declarations.

There are facts which are relatively durable in time such as the
civil status , the professional and educational qualifications of
citizens and any other information relevant to the public admini-
stration pertaining to the person.

For this type of information the Public Administration is often
the holder of all relevant data and the issuer of particular types
of documents which contain all personal data (l.e. identity cards
or passports). The frequent requests of the public Administra-
tion to the citizen are to provide this type of information through
notarised and publicly certified acts are therefore redundant
and irrational. In this way the citizen becomes a medium for
the circulation of data already known by the Public Administra-
tion and safely in its hands. Moreover such information is often
already certified in a public cumulative document such as the
identity card-and is scrupulously kept updated and on record by
the Public administration in one of its specialised branches.

Simplification, in this respect, can be obtained by introducing
the Auto-Certification where the citizen is personally responsible
to declare facts and data .concerning his/her personal status
under his/her (administrative and penal ) personal responsibil-
ity . To this effect the citizens can fill specially prepared forms
for certificates that he/she shall subscribe in presence of a pub-
lic officer upon presentation of a personal piece of identifica-
tion. 1t will be the responsibility of the public administration 1o
verify subsequently the truthfulness and accuracy of the infor-
mation provided through auto-certification.
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C. CUMULATIVE CERTIFICATES

In particular cases, some administrations who are less prag-
matic and efficient than others, still require the presentation of
official certificates for the completion of specific procedures.
The delivery of Passports, or the licensing of a commerciat or
professional activity, for example , in most countries are condi-
tional upon presentation of various documents certifying the
status of the applicant. In such rigid systems who have not yet
considered the possibility of introducing auto-certification it is
possible to reduce the burden of producing several certificates,
often to be collected in different offices, by introducing
“cumulative certificates” which contain a number of informa-
tion and data in cone single document. The advantage of this
formula is to reduce the number of papers to be collected and
processed, to reduce the navigation of ¢itizens through various
offices of the Public Administration, the reduction of costly vis-
its to different offices and waiting for the production of certifi-
cates, the payment of taxes for each paper obtained. Concern-
ing this last point, it is important to consider that the for the
Public Administration the management /administrative costs
of any tax paid on a document , are cften higher than the final
revenue obtained from such tax . It is therefore much more ra-
tional to concentrate data in one single certificate and consider
whether it is profitable for the Public Administration to levy any

payment on the document or on the processing of the formality
as a whole .

D. EXTENSION OF VALIDITY IN TIME

An additional element which contributes to making procedures
cumbersome and complex is the expiring of validity of docu-
ments along the procedure which often lasts beyond such time
limits. The acquisition process for the citizen for the same
documents provokes interruptions detrimental to the timely
completion and accurate execution of the procedure.

Too often administrations set tight limits for the validity in time
of documents mainly for the purpose of levying additional taxes
payable for any copy of a given document. . This additional bur-
den does not justify the occurrence of interruptions and repeti-
tious process of acquisition of papers from the administration to
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the citizen to the administration once again. It is a good meas-
ure of sir_nplification to set longer terms of validity for certain
documents and for certain categories even to eliminate such
limits. The elimination of such limits can be applied to all the
documents certifying statuses and facts more untikely to un-
dergo changes over relatively short periods of time.

E. SIMPLIFICATION OF FORMS

Often the progression of an administrative procedure is nega-
- tively -affected, at the very inception, by unclear forms difficult
to understand and decipher for the average educated citizen
who comes across them.

Moreover, the instructions which accompany forms and de-
scribe procedures in general are often written in a language too
technical and obscure for a non specialised audience. Obscure
instructions, non user friendly forms and syntactically complex
and grammatically inaccurate regulations are frequent source
of misunderstanding for beth administrators and citizens. Mis-
understanding in this case may lead to arbitrary or confused in-
terpretation of rules and procedures for the administrators.

A viable remedy which can ensure smooth starting and man-
agement of a procedure can be the simplification of
“forms” (applications, declarations, petitions etc..). Simplifica-
tion in this case may apply to the content, format , visual layout
and language of the document or to the content of the form.
Simplification can be “quantitative” meaning reduction of the
number of forms by elimination of the redundant or irrelevant
ones or integration of related types of information into cne sin-
gle document {l.e. cumulative certificates).
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Remedies Applicable to Procedures

A. Internal retrieval and circulation of acts
B. Electronic management of Administrative Acts
C. Silent Consent

A. Internal retrieval and circulation of
acts

It is the consolidated habit of Public Administrations to request
from citizens and consequently process relevant amount of
documents. This results into a burden on citizens who are
bound to waste valuable time in searching for the requested
documents . All this searching, retrieving, handling and submit-
ting is already a form of complexity in itself and an additional

element of complexity within the broader perspective of the pro-
cedure.

In many cases it is rather irrational the request of the admini-
stration to obtain from a-private citizen information which the
administration itself already holds within its own structures
and services. It is even more absurd-to request a private citizen
to become the messenger of documents and information from
one office to another of the same administration. This is even
more absurd when we think about the colossal stacks of papers
containing the requested information that the public administra-
tion has been able to stockpile for generations. According to
common sense if no one can efficiently use and circulate within
the administration such records their stockpiling is useless.
Why, then, the administration requires an external individual to
waste time to obtain such documents upon retrieval when al-
ready it has them in its own hands ? The worse is that the citi-
zen for this operation of retrieval often is required to pay a tax
on the obtained document while the civil servant responsible
for the procedure is paid not retrieve the requested document.
Why the administration does not spare the citizen from this un-
necessary aggravation by establishing functioning systems able
to ensure the internal retrieval and circulation of information
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and data ? It is therefore a good remedy the introduction of
principles, practice and rules which establish the internal re-
trieval of-documents from office to office without the time con-
suming and costly contribution of the citizen client. This is appli-
cable for all those acts and documents which are stored in copy
within the organisation of a public administration.

B. Electronic Management of Adminis-
trative Acts

The introduction of new technologies in managing the public
administration is essential for achieving simplification. Many
functions and procedures can be easily conducted with the help
of ITC tools. The recourse to information technology can facili-
tate client citizens in the preparation and follow up of formali-
ties, can reduce time consuming navigation through the office
corridors, expedite the preparation of any procedure and facili-
tate the work of review and decision making of the administra-
tion. The following actions can be carried out in a simple and
expedite way with the help of ICT :

. Submission of papers to the public administration

. Filiing of forms and applications

. Retrieval of certificates and forms

» Payments to the public administration

. Follow up on administrative procedures

. Management of archives and storage of public records
. Circulation of documents within the public administration

It is essential, however, that new rules be established by the
public administration on the electronic management of adminis-
trative acts in order to prevent the risk of abuses. Rules have to
be established for the recognition of the legal value of copies of
documents or declarations transmitted by electronic means. As
well, rules are to be introduced for the use and management of
electronic signatures etc...



C. Silent Consent

The processing of formalities often goes beyond the time lim-

its set by laws and secondary regulations. The accumulation
of operational bottlenecks resulting from all the causes of

complexity examined earlier in this manual generate poor

performance of the public administration mainly perceivable
as lengthy procedures.

In the recent years different administrations around the world
have attempted to set up mechanisms aimed at protecting
the interest of client citizens against any penalisation deriving
from lengthy and inconclusive procedures. In an effort to con-
tain the financial losses that such long procedures may en-
tail to both citizens and administration, the remedy of silent
consent has bee devised. Buy “Silent Consent” it is meant a
sort of statute of limitations applicable to the procedure to the
benefit of the client citizen. Practically if a procedure is not
completed within the terms set by law, the expected effects
of the procedure take place indebendently from any decision
of the administration. In practice if the terms for a procedure
to obtain a licence are set to be 4 weeks and at the date of
expiry of the 4th week no reaction has taken place from the
administration, the licence is considered as granted. This is
certainly a very radical measure which helps to induce the
administration to cut “red tape” and contain the processing
time within reasonable limits as well as reducing the accumu-
lation of backlog of applications in the administration.

Although this may seem a useful remedy it conceals some
risks especially for those administrations that do not count on
a well organised apparatus and that are consequently bound
to miss their deadlines with the client citizens. Some forms of
protection are therefore necessary for safeguarding the ca-
pacity of the public administration to protect the public inter-
est to fair and coherent administration. It is necessary to miti-
gate the content of “silent consent” clauses with the reserve
attributed to the public administration to control, pos facto,
whether all conditions established for obtaining a licence, for
example are present, if the licence was obtained by means of
silent consent. In case of non compliance with the require-
ments set by law, the licensee may be given a time to comply
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with all requirements or be revoked the licence till full compli-
ance. In this way the role and authority of the administration
along with its function of regulating certain activities is not

swamped by a situation of managerial weakness and ineffi-
ciency.
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The Simplification Process
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SIMPLIFICATION

the End of this Session you will have become
familiar-with the following :




SIMPLIFICATION

Remedies and Solutions

Remedies

REDUCTION OF STEPS

simplification of administrative procedures, and of the

any other procedure being closely connected or instru-
mental to them is pursued for the purpose of reducing the
nurmber of the procedural steps and the number of admin-
istrative offices to be involved. j
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Remedies

red.xcuonofthedelaysfortheomclusm oftheproce-
dmaﬂslarﬂardmt:onoftmdelaysexpected forthe
: have

. Remedies

REDUCTION OF PAPER PROCESSING

Reduction of the number of documents to be pro-

| vided in a procedure and certificates by introduc-
ing alternative and substitutive foerms of declara-
tion and certification like the citizens’ auto-
certification for facts concerning their personal
status, titles and acquired rights




Remedies

REGULATORY RATIONALISATION
AND
HARMONISATION

uniform regulation of the procedures of the same
Kind carried out by different administrations or dif-
ferent offices of the same administration;

- Remedies

CODIFICATION _
“reduction in the number of administrative proce-:'_
dures and consolidation of those procedures that

~ refer to the same activity, in consolidated acts -
~which re-unite in one only prescribed text provi--

. sions coming from differently ranked normative
sources for the purpose of responding to the tiged
:.for simplification and cognitian of norms;




Remedies

ENHANCED DELEGATION OF AUTHORITY |

transfer to individual executives, belonging to the

public administration, decisional functions which

do not require, due to their specificity, collegial
decision making procedures.

DEBUREAUCRATISATION
And
REO_RGANISATION

This may entail also redefinition and redistribution of
~ competencies among offices, integration of alike
functions, suppression of organs which become re-
dundant and constitution of interdepartmental cen-
tres. grouping various competencies which can be
exercised through one sinale procedure




R e

EGULATORY.COSTS REDUCTION

. abolilic t fOrboththead:
ministration and citizéns, costs higher than the actial
fits, and their. substitution, where possi

o

Remedies

- DEREGULATION

abolition of those procedures that represent a depart .
from general precedural norms when conditions justi-

-fying a different procedural approach cease to exist.

-abolition of procedures which do not respond any
‘longer to the purposes and objectives set by sector
specific legislation or. which conflict with the general
" principles contained in the national legal system;




Remedies

CLARIF_ICAT[ON AND TRANPARENCY

§ Slmpllfied Ianguage of normatwe texts and admlnls-
. trative instructions: concernmg content and conduct
of formahtles in order.to make aware’ wnde sharés of
~ citizens about’ ‘their position if relatlonshtp ‘with the
publlc administration and make more effective and —
transparent the :nteractmn between citizens and ad-
mlmstratuon S -

Remedies




Normative Complexity : Case 1

Situation

Primary Regulation
Generic and flexible

Effects

Uncertainty about the
prevailing and applicable
rules and procedures

Secondary Regulation
Normative vacuum  or
incompletefinadequate
normative coverage

AN

Remedy

arbitrary, non-transparent
and abusive management of
procedures

=

Easier and straight management of procedures
Streamlined reference basis of rules

Regulatory
Initiative
Re-define terms
of procedures
by intervention
on Secondary
Regulation only
to fill gaps and
etiminate

vacuum

Normative Complexity : Case 2

Situation

Primary Regulation
Generic and flexible

Effects

Secondary Regulation
excessive number of
redundant, overlapping or

conflicting

Incoherent management
of procedures

Application of obsolete
rules and procedures

Performance of redundant

acts
A\

Leaner body of rules
Clearer terms of reference for managing
procedures
Transparent management of procedures

Remedy

Regulatory
Initiative ;
Focusing
mainly on
Secondary
Regulations

Positive :
harmonisaticn,
compilation,
codification

Negative :
repeal, deletion,




Normative Complexity : Case 3

Situation

Primary Regulation

Effects

Excessively detailed, specific
and inclusive of elements which
are matters for secondary

regulation

Secondary Regulation

Missing or largely incomplete

!

Rigid Administration

Complex procedures for
improvgment and
amendment of rules and
procedures

Narrow margin of
autonomy for the
administration

\

Clearer and more manageable set of rules
Simpler procedures

|

—

Remedy

Regulatory
Initiative

At both levels of
Primary and
Secondary
Regulation

Positive-: De-
legification,
codification,
harmonisation

»\ Fill normative gap

with new
regulations

Negative : repeal
amendment,
deletion

Normative Complexity : Case 4

Situation.

Excessively detai
specific and inclusive o
elements which are
matters for secondary
regulation

™~

Secondary Regulation
excessive number of

redundant, overlapping or

conflicting rules

I /7

Effects Remedy
Incoherent management of Regulatery
procedures Initiative
Application of obsolete rules .:t.both lev;[s of
and procedures rimary an

Secondary
Performance of redundant Regulation
acts

Positive : De-
Rigid Administration legification
Complex process for codiﬁcaflon‘,

harmonisation

Improvement and amendment
of rules and procedures

Narrow margin of autonomy
for the administration

1

Slimmer, more focused, more dynamic and
flexible system of rules and procedures

——

Fill normative gap
with new
regulations, re-
regulation

Negative : repeal
amendment,
deletion




Technical Solutions

REMEDIES : Simplification of Rules

Delegation
De-legification
Consolidation

Codification

Recasting

Clarification of Normative Texts

10



Simplification of Administrative Acts

_Auto Certificatto

Cumulative Acts
Extension of Validity in tim

Simplification of Forms

Simplification of Procedures

| access and circulation of acts

Electronic manage t of Administrative Acts

Silent Consent

11
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